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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1-7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hwang et al. (EP 0981229 A2) in view of Yao et al. (US 6,785,262). 

For claims 1, 2, 7 and 16, Hwang et al. disclose controlling asymmetric dynamic 
radio bearers in mobile packet data communications system, comprising: 

monitoring the length of data queue in the first network elements as an indication 
of future need of communication resources in a first network element (figure 1, Abstract 
lines 14-16, page 3, col. 4 lines 18-25); 
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sending the indication from the first network element (page 3 t col. 4 lines 18-25 
and col. 4 lines 51-53); 

controlling the communication resources between the first network element and a 
second network element based on this indication (Abstract lines 1-9, page 2, col. 2 line 
18 to page 3 line 1); and 

controlling communications resources in a transmission from the first network 
element to the second network element (Abstract lines 1-9, page 2, col. 2 line 18 to 
page 3 line 1). 

However, Hwang et al. do not expressly disclose a controller, wherein the 
communication resources are allocated, and wherein the indication is a coded value of 
a length of a data queue. In an analogous art, Yao et al. disclose a controller, wherein 
the communication resources are allocated (figure 3, reference 14, col. 6 line 55), and 
wherein the indication is a code value (col. 9 lines 57-59) of a length of the data queue 
(col. 12 lines 6-8, and col. 12 lines 41-43). 

Yao et al. disclose further wherein the first network element (figure 3, reference 
10) is a connected to the controller (figure 3, reference 14, col. 6 lines 54-55) by way of 
the second network element (figure 3, reference 12)(col. 7 lines 27-28 as set forth in 
claim 2); wherein in the monitoring, the first network element is a mobile station (figure 
3, reference 10) and the second network element is a base station (figure 3, reference 
12) of a wireless communication network (col. 7 lines 27-28 as set forth in claim 7), and 
wherein sending step further comprises sending the indication of the length of the data 
queue is sent in every packet (col. 9 lines 58-60 as set forth in claim 16). 
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One skilled in the art would have recognized the controller, wherein the 
communication resources are allocated, and wherein the indication is a coded value of 
the length of the data queue, and would have applied Yao et al.'s determine the channel 
quality based on the length of queue 408 in Hwang et al.'s mobile station transmission. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention, to use Yao et al.'s method and apparatus for voice latency reduction in a 
voice-over-data wireless communication system in Hwang et al.'s controlling 
asymmetric dynamic radio bearers in mobile packet data communications system with 
the motivation being to determine channel quality (col. 12 line 1). 

For claim 3, Hwang et al. disclose wherein in the sending, the indication includes 
information about a transmit buffer of the first network element (page 2, col. 2 lines 23-44). 

For claim 4, Hwang et al. disclose wherein in the sending, the indication includes 
information on the additional resources needed for said first network element (figure 4, 
page 2, col. 2 lines 28-34, and page 5, col. 7 lines 9-36). 

For claim 5, Hwang et al. disclose controlling asymmetric dynamic radio bearers 
in mobile packet data communications system, comprising: 

monitoring an indication of future need of communication resources in a first 
network element (figure 1, page 3, col. 4 lines 18-25); 

sending the indication from the first network element (page 3, col. 4 lines 18-25, 
and col. 4 lines 51-53); 
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controlling the communication resources between the first network element and a 
second network element based on this indication (Abstract lines 1-9, page 2, col. 2 line 
18 to page 3 line 1), and 

controlling communications resources in a transmission from the first network 
element to the second network element (Abstract lines 1-9, page 2, col. 2 line 18 to 
page 3 line 1), 

wherein the indication includes information about a transmit buffer of the first 
network element (figure 4, page 2, col. 2 lines 28-34, and page 5, col. 7 lines 9-36). ^ 

However, Hwang et al. do not expressly disclose a controller, wherein the 
communication resources are allocated, and wherein the controller is separate and 
independent from the first network element, wherein the indication includes coded value 
corresponding to predefined resources. In an analogous art, Yao et al. disclose a 
controller, wherein the communication resources are allocated (figure 3, reference 14, 
col. 6 line 55), and wherein the controller (figure 3, reference 14, col. 6 lines 54-55) is 
separate and independent from the first network element (figure 3, reference 10)(col. 7 
lines 27-31), wherein the indication includes coded value (col. 9 lines 57-59) 
corresponding to predefined resources (col. 12 lines 6-13). 

One skilled in the art would have recognized the controller, wherein the 
communication resources are allocated and wherein the controller is separate and 
independent from the first network element, wherein the indication includes coded value 
corresponding to predefined resources, and would have applied Yao et al.'s determine 
the channel quality based on the length of queue 408 in Hwang et al.'s mobile station 
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transmission. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to use Yao et al.'s method and apparatus for voice latency 
reduction in a voice-over-data wireless communication system in Hwang et al.'s 
controlling asymmetric dynamic radio bearers in mobile packet data communications 
system with the motivation being to determine channel quality (col. 12 line 1). 

For claim 6, Hwang et al. disclose wherein in the monitoring, the indication 
includes information about a transmit buffer of the first network element (figure 4, page 
2, col. 2 lines 28-34, and page 5, col. 7 lines 9-36). 

4. Claims 8-10, 12-13, and 17 are rejected under 35 U.S.G. 103(a) as being unpatentable 
over Yao et al. (US 6,785,262) in view of Hwang et al. (EP 0981229 A2). 

For claim 8, Yao et al. disclose method and apparatus for voice latency reduction 
in a voice-over-data wireless communication system, comprising: 

a plurality of first stations (figure 3, reference 10, col. 7 line 2); 

a second station (figure 3, reference 12) connected to said plurality of first 
stations (figure 3, reference 10) through a plurality of communication links (col. 7 lines 
27-28); 

a controller (figure 3, reference 14) configured to control the allocation of said 
communication resources among the links, the controller being separate and independent 
from the first station (col. 7 lines 31-32), based upon lengths of data queues in the first 
stations, wherein the information is a coded value (col. 9 lines 57-59) of the lengths of the 
data queues (col. 12 lines 6-8). 
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However, Yao et al. do not expressly disclose said allocation being performed in 
accordance with information transmitted from the first stations which indicates a need 
for communication resources. In an analogous art, Hwang et al. disclose said allocation 
being performed in accordance with information transmitted from the first stations which 
indicates a need for communication resources (figure 1, Abstract lines 14-16, and page 3, 
col. 4 lines 18-25). 

One skilled in the art would have recognized said allocation being performed in 
accordance with information transmitted from the first stations which indicates a need 
for communication resources, and would have applied Hwang et al.'s mobile station 
transmission in Yao et al.'s determine the channel quality based on the length of queue 
408. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention, to use Hwang et al.'s controlling asymmetric dynamic radio bearers in 
mobile packet data communications system in Yao et al.'s method and apparatus for 
voice latency reduction in a voice-over-data wireless communication system with the 
motivation being requested radio service (page 3, col. 4 line 20). 

For claim 9, Yao et al. disclose wherein said controller (figure 3, reference 14) is part 
of said base station (figure 3, reference 12) (col. 7 lines 29-31). 

For claim 10, Yao et al. disclose wherein said first stations are mobile stations in 
a wireless network (figure 3, reference 10, col. 7 line 28). 

For claim 12, Yao et al. disclose wherein said base station includes a receiver 
configured to receive a transmission and producing data (col. 6 lines 7-8); 
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a decoder (figure 6, reference 614) configured to decode a field of said data and 
producing an indication of the data queue in an associated first station (figure 3, reference 
10)(col. 13 line 54); 

wherein said controller (figure 3, reference 14) receives said information from said 
decoder and allocates communication resources in accordance therewith (col. 7 lines 29- 
32). 

For claim 13, Yao et al. disclose wherein said indication is provided for each data 
block transmitted (col. 12 lines 2-5). 

For claim 17, Yao et al. disclose wherein the first stations transmit the indication 
to the controller in each data packet (col. 9 lines 57-59). 

5. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yao et 
al. (US 6,785,262) in view of Hwang et al. (EP 0981229 A2) further in view of Ishida et 
al. (US 6,975,604). 

For claim 1 1 , Yao et al. disclose: 

a data queue (figure 4, reference 408, col. 9 line 18); 

an encoder configured to generate a code representative of the length of the data 
queue (col. 9 line 17). 

a transmitter (figure 4, reference 420) configured to transmit said data with said 
code included therein as a field (col. 9 lines 17-20). 

However, Yao et al. in view of Hwang et al. do not expressly disclose a data 
generator. In an analogous art, Ishida et al. disclose a data generator (figure 6, 
reference 617); 
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One skilled in the art would have recognized the data generator, and would have 
applied Ishida et al.'s mobile station in Yao et al.'s determine the channel quality based 
on the length of queue 408. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention, to use Ishida et al.'s base station controller 
and mobile station in Yao et al.'s method and apparatus for voice latency reduction in 
a voice-over-data wireless communication system with the motivation being to 
generate data into frames (col. 8 lines 58-60). 

6. Claims 14 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yao et al. (US 6,785,262). 

For claims 14 and 18, Yao et al. disclose method and apparatus for voice latency 
reduction in a voice-over-data wireless communication system, comprising: 

a receiver (figure 6, reference 602, col. 13 line 38); and 

a decoder (figure 6, reference 614) configured to decode a data queue in at least 
one mobile station (col. 13 lines 55-57); and 

a controller (figure 3, reference 14) configured to control allocation of communication 
resources (col. 7 line 32), 

wherein said decoder (figure 6, reference 614) provides information for the at least 
one mobile station (figure 3, reference 10) to the controller (col. 7 lines 27-32). 

However, Yao et al. do not expressly disclose decoding a code representative of a 
length of the data queue in at least one mobile station. To include the decoding a code 
representative of a length of a data queue in at least one mobile station would have been 
obvious to one of ordinary skill in the art because the decoder 614 would decode the data 
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frames generated by the voice encoder 406 based on the length of queue 408 (a code 
representative of a length of the data queue in at least one mobile station means). 
7. Claims 15 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yao et al. (US 6,785,262) in view of Ishida et al. (US 6,975,604). 

For claim 15, Yao et al. disclose method and apparatus for voice latency 
reduction in a voice-over-data wireless communication system, comprising: 

a data queue, configure to receive data packets (figure 4, reference 408, col. 9 
line 18); 

an encoder (figure 4, reference 406) configured to encode a code (col. 9 lines 
57-59) representative of the length of the data queue (col. 9 line 17, and col. 12 lines 6-13); 
and 

a transmitter (figure 4, reference 420) configured to transmit said data with said 
code included therein as a field (col. 9 lines 17-20). 

However, Yao et al. do not expressly disclose a data generator. In an 
analogous art, Ishida et al. disclose a data generator (figure 6, reference 617); 

One skilled in the art would have recognized the data generator, and would have 
applied Ishida et al.'s mobile station in Yao et al.'s determine the channel quality based 
on the length of queue 408. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention, to use Ishida et al.'s base station controller 
and mobile station in Yao et al.'s method and apparatus for voice latency reduction in 
a voice-over-data wireless communication system with the motivation being to 
generate data into frames (col. 8 lines 58-60). 
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For claim 19, Yao et al. disclose wherein the transmitter is further configured to 
transmit the indication in each data packet that is transmitted from the transmitter 
(col. 9 lines 17-20). 

Response to Arguments 

8. Applicant's arguments filed 9/26/07 have been fully considered but they are not 
persuasive. 

The applicant argues with respect to claims 1 and 5 on page 4, second 
paragraph that the cited references fail to disclose or suggest at least the feature of 
"controlling the communication resources between the first network element and a 
second network element based on the indication of future need". The examiner 
disagrees. Hwang clearly teaches in the Abstract: "The method and apparatus for 
controlling asymmetric dynamic radio bearers in a mobile packet data communications 
system involves use of the radio bearers for the specified data rate corresponding to the 
data rate according to the radio packet data service to activate a predetermined number 
of radio bearers only according to the amount of transmit data and vary the data rate, 
thereby making it possible to efficiently use the radio resource (controlling the 
communication resources means). Hwang teaches further at col. 4 lines 18-25 (see 
figure 1):"The mobile station 1 includes a transmit buffer 1b for temporary storing 
transmit data according to the requested radio data service, and an MAC 1a for 
establishing a plurality of radio bears used to send the transmit data at a data rate 
corresponding to the radio data service and examining the transmit buffer 1b to increase 
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or decrease the number of the plural radio bearers established (controlling the 
communication resources means)." 

On page 5, third paragraph, the applicant argues that Yao fails to disclose or 
suggest the feature "a coded value as an indication of the length of the data queue." 
The examiner disagrees. Yao at col. 9 lines 57-59, where Yao clearly teaches: "As 
shown in FIG. 5, each vocoder frame contains a number of information bits (a code 
value means) depending on the data rate for the particular frame." At col. 1 1 line 67 to 
col. 12 line 2, Yao further teaches "Alternatively, processor 410 can simply determine 
the channel quality based on the length of queue 408." And col. 12 lines 41-43, Yao 
teaches "As in other embodiments, processor 410 determines the communication 
channel quality, generally by measuring the length of queue 408 (value of a length of a 
data queue means)." 

On page 7, third paragraph, the applicant argues with respect to claim 8, that the 
cited references fail to disclose or suggest at least the feature of "a controller configured 
to control the allocation of the communication resources among the links, the controller 
being separate and independent from the first stations," The examiner disagrees. Yao 
discloses at col. 7 lines 31-32 (see figure 3):"BSC 14 provides call resource allocation 
and mobility management functionality (a controller configured to control the allocation 
of the communication resources among the links, the controller being separate and 
independent from the first stations means)." Yao further teaches at col. 9 lines 57-59 (a 
code value means) and at col. 12 lines 6-8 (the lengths of the data queues means). 
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On page 8, fourth paragraph, the applicant argues with respect to claim 11 that 
the cited references, taken individually or in combination, fail to disclose or suggest all 
of features recited in claim 1 1, The examiner disagrees. Ishida et al. clearly teach at col. 
8 lines 42-43 (see figure 6, reference 617):"and a frame generator circuit 617." 

On page 10, second paragraph, that Yao fails to disclose or suggest at least the 
feature of a base station that includes a decoder and a controller as recited in claims 14 
and 18. The examiner disagrees. At col. 8 lines 31-32 (see figure 4), Yao teaches: 
"Such a transmitter 400 may be located in a base station 12 or in a mobile unit 10." 
Therefore, the receiver 600 (see figure 6) may be also located in a base station 12 or in 
a mobile unit 10. Yao discloses a base station 12, a decoder 614, and a controller 14 as 
recited in the claims 14 and 18. 

On page 11, third paragraph, the applicant argues with respect to claim 15 that 
the cited references faiLto disclose or suggest at least the features of a data queue is 
configured to receive data packet from the data generator. The examiner disagrees. 
Yao discloses at col. 9 lines 17-18 (see figure 4):"Data frames generated by voice 
encoder 406, again, referred to as vocoder frames, are stored in a queue 408 (a data 
queue is configured to receive data packet from the data generator means)". 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Toan D. Nguyen whose telephone number is 571-272- 
3153. The examiner can normally be reached on M-F (7:00AM-4:30PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Huy Vu can be reached on 571-272-3155. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





